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6. Soviet Russia
The problem offered by the Soviet Russian law and those
American statutes which make no distinction between legiti-
macy and illegitimacy has been more discussed in connection
with the subject of legitimation than with that of legitimate
birth. A German court has held that the child of a Russian
who married the German mother after the birth was illegiti-
mate, because the Russian law does not know legitimation.113
However, as the Russian law does not discriminate and as
under German law the child who was, before the marriage, an
illegitimate relative of the mother, would become by the mar-
riage a fully recognized child of both parents, legitimacy
agrees with the spirit of both legislations involved.114 An
analogous view is certainly appropriate in this country where
the parents of a previously born child marry in Arizona or
North Dakota.115
B.      SCOPE
I. Validity of the Marriage
Conforming to principles mentioned before, the validity of
the marriage is to be determined under the ordinary rules
concerning the formalities, on one hand, and the intrinsic
validity of marriage, on the other.
Illustration: The parents, Frenchmen, having lived in con-
cubinage in France, went to New York and continued there to
live together. French courts made the recognition of the mar-
112 In re Askew [1930] 2 Ch. 259, Clunet 1931, 175, followed in Collins v.
Att. Gen. (1931) 47 T. L. R. 484, 145 L.T. 551. Cf. 6 Z.ausl.PR. (1932) 620.
113StAZ. 1930, 44, cited with apparent approval by NUSSBAUM, IPR. 172
n. 6.
114 This solution was foreseen by RAAPE 568, 5695 and RAAPE, 50 Recueil
1934 IV at 505.
115 See supra n. 38.